
LICENSING REGULATORY COMMITTEE 
 

Meeting: Thursday, 7th October, 2021 
   at 2.00 pm. (Banqueting Hall) 

 
 

Present:  Councillors Callister (Chairman), McEwan (Vice-Chair),  Barlow, Biggins, 
Hall, Maddox, Seward and Wall. 

 
Officers 
Present: 

Graham Barker (Public Protection Manager), Katherine Benson (Licensing 
Officer), Ivor Churcher (Commercial Team Leader), Debbie Storr (Head of 
Legal and Governance & Monitoring Officer) Sandra Kemsley (Democratic 
Services Officer and Paula Westwood (Democratic Services Officer - 
Member Support).  

 
13 Apologies for Absence  
 
Apologies for absence had been received from Councillors Assouad and Gawne. 
 
14 Minutes  
 
The Minutes of the meeting held on 22nd July, 2021 were taken as read and 
confirmed. 
 
15 Minutes of the Licensing Regulatory Sub-Committee  
 
The Minutes of the Licensing Sub-Committee held on 29th April, 2021 had been 
submitted for information and noted. 
 
16 Public Participation  
 
Mr Mullen and Mr Bell, representatives of the Taxi Trade attended the meeting and 
addressed the Committee regarding the Hackney Carriage and Private Hire Licensing 
Policy (Minute No. 17 refers). 
 
No deputations or petitions had been received in respect of the meeting. 
 
17 Hackney Carriage and Private Hire Licensing Policy  
 
The Commercial Team Leader reported that the Council had developed and consulted 
upon a Hackney Carriage and Private Hire Licensing Policy.  The policy also 
incorporated the Department for Transport’s Statutory Taxi and Private Hire Vehicle 
Standards. 
 
The draft Hackney Carriage and Private Hire Licensing Policy had been attached as 
an appendix to the report.  For ease and clarity, all amendments following on from the 
consultation had been highlighted in red. 
 
The Department for Transport expected the recommendations, contained within the 
statutory standards document, to be implemented unless there was a compelling local 
reason not to. 
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As a result of the consultation feedback, Licensing Regulatory Committee had been 
requested to consider, in detail, the following Sections of the policy: 
 

8. (8.6 – 8.14) Tariffs; 
5. Statement of Convictions; and 

23. (23.8 & 23.9) Driver Licence Endorsements. 
 
The Commercial Team Leader reported that the Council had a duty to ensure that 
those licensed to drive hackney carriages and private hire vehicles were suitable 
persons to do so, and would wish to satisfy itself that applicants and licensed drivers 
were safe drivers with good driving records and adequate experience, sober, 
courteous, mentally and physically fit, honest and not persons who would take 
advantage of their employment to abuse or assault passengers.  The same principle 
was applied to those licensed to operate vehicles and vehicle proprietors. 
 
In exercising its responsibilities, the Council recognised both the needs of residents 
and the public at large to have access to safe, convenient and effective taxi services. 
It also recognised the importance of the taxi trade to the community and local 
economy. 
 
The policy set out the approach that the Council would use when making decisions 
about new applications and licences currently in force.  It had been drafted with regard 
to the Institute of Licensing Guidance on the Suitability of Applicants, Department for 
Transport’s Statutory Guidance / Taxi and Private Hire Vehicle Licensing and 
Department for Transport Statutory Guidance for Local Authorities. 
 
The Department for Transport published guidance entitled Statutory Taxi & Private 
Hire Standards on 21st July 2020. This was referred to as the Statutory Taxi and 

Private Hire Vehicle Standards https://www.gov.uk/government/publications/statutory-

taxi-and-private-hirevehicle-standards (and had been included as an appendix to the 
report). The focus within the standards was on protecting children and vulnerable 
adults. 
 
The Department for Transport expected the recommendations, contained within the 
standards document, to be implemented unless there was a compelling local reason 
not to.  The Department for Transport had expected Councils to provide an update of 
their consideration of the standards by the end of January 2021. 
 
In response, the Department for Transport had been notified that the Standards were 
being considered through this draft policy. 
 
The initial consultation on the revised policy had been launched on 19th November 
2019 at the Taxi & Private Hire Liaison Meeting and ran until 19th January 2020.   
 
A number of amendments had been discussed and agreed at the March 2020 Liaison 
meeting, which had been incorporated into the policy. 
 
On 21st July, 2020 the Department for Transport had issued its Statutory Taxi & 
Private Hire Vehicle Standards.  These Standards and a Summary of Proposed 
changes to the policy, which had been previously agreed at the Taxi Trade meetings 
on 10th December 2019, 16th January 2020 and 11th March 2020, had been sent to 
all (319) individual licence holders on 6th May 2021.   
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A summary highlighting the required changes which the Council would have to make 
to ensure that the new policy complied with the requirements as laid down in the 
Standards, had also been circulated. Comments had been requested by 31st May 
2021.  Minutes of the Taxi Trade meetings had been appended to the report. 
 
The final amended draft policy had been sent to the Taxi & Private Hire trades week 
commencing 20th September 2021, which incorporated all amendments [highlighted 
in red], and a further trade meeting had been held on 23rd September 2021. 
 
During the 2019/20 consultation, 306 members of the trade had been provided with a 
questionnaire.  Questionnaire responses had been appended to the report; a total of 
six responses. 
 
The Council had also received seven further emails commenting on the consultation, 
which had been summarised as follows: 
 

 Did not agree with new additions; 

 Did not agree with 3 tariffs only; 

 Statement on relevance of convictions unreasonable; 

 Amendments required on length of time to report changes to licence holders’ 

status; 

 Conflicting elements of the policy; 

 Tariffs only on a hackney carriage meter; 

 Comments on lights in vehicles; 

 Objects to 3 year only licences; and 

 Barrow BC declared a climate emergency in 2019 & policy should consider 

commitment to reducing emissions and encourage uptake of electric vehicles. 

 
Cumbria Police and Cumbria County Council (Highways) had not provided any 
specific feedback however, were supportive of the policy being introduced. 
 
There were areas of the policy that the trade wished to be referred to Licensing 
Regulatory Committee, for decision and onward recommendations for adoption as 
policy. 
 
As a result of the taxi trade’s feedback, Licensing Regulatory Committee had been 
requested to consider, in detail, the following Sections of the policy: 
 

8. (8.6 – 8.14) Tariffs; 
5. Statement of Convictions; and 

23. (23.8 & 23.9) Driver Licence Endorsements. 
 
Section 8. (8.6 – 8.14) Tariffs 
 
In relation to the ‘3 tariffs only’ on a hackney carriage meter, the Council had sought 
legal advice.  The draft policy required vehicle proprietors to submit copies of 
additional tariffs used to the Council and that Meters must be calibrated and sealed / 
password protected. 
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Section 5. Statement of Convictions 
 
The Council’s overarching duty was to ensure that those licensed to drive hackney 
carriages and private hire vehicles were suitable persons to do so, and wished to 
satisfy itself that applicants and licensed drivers were safe drivers with good driving 
records and adequate experience, sober, courteous, mentally and physically fit, 
honest and not persons who would take advantage of their employment to abuse or 
assault passengers.  The same principle was applied to those licenced to operate 
vehicles and vehicle proprietors alike.  
 
The Statutory Taxi and Private Hire Vehicle Standards were issued under Section 177 
of the Policing and Crime Act 2017 by the Department for Transport.  These statutory 
standards outline how licensing authorities should carry out their licensing function. 
 
Section 23. (23.8 & 23.9) Driver Licence Endorsements 
 
Officers had considered the Institute of Licensing’s Guidance on Determining the 
Suitability of Applicants and Licensees in the Hackney and Private Hire Trades, 
published in April 2018 (a copy of which had been appended to the report), as the 
basis for considering the relevance of an applicant’s or existing licence holder’s, Driver 
Licence Endorsements. 
 
Hackney carriage and private hire drivers were professional drivers charged with the 
responsibility of carrying the public.  Any motoring conviction demonstrates a lack of 
professionalism and would be considered seriously.  It was accepted that offences 
could be committed unintentionally, and a single occurrence of a minor traffic offence 
would not prohibit the grant of a licence or may not result in action against an existing 
licence.  Subsequent convictions reinforce the fact that the licensee does not take 
their professional responsibilities seriously and was therefore not a safe and suitable 
person to be granted or retain a licence. 
 
The Statutory Taxi and Private Hire Vehicle Standards were not legislation.  However, 
para 1.3 of the Standards states: The Department (for Transport) expects these 
recommendations to be implemented unless there is compelling local reason not to. 
The document makes it clear that the standards have been developed as a result of 
past failings of licensing regimes and makes reference to both Jay and Casey reports 
and lists several local authorities where taxi licensing policy and practice had failed to 
offer the necessary protection to children. 
 
The duty was a “have regard” duty.  Meaning that the Council must take the standards 
into account and must give clear reasons for departing from them. 
 
Mr Mullen and Mr Bell, representatives from the Taxi Trade had attended the meeting 
and addressed the Committee.  
 
The Committee had been requested to: 
 
(1) Consider the draft Hackney Carriage and Private Hire Licensing Policy, as 

attached to the report; and 

(2) Make recommendations to Executive Committee that the Council adopt the 

policy, as amended or with revisions. 
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Members had raised concerns over the proposed amendments to the ‘Minor 
Endorsements’ section of the policy detailed on page 58.  The Public Protection 
Manager had advised the Committee that each application would be judged on its own 
merits. 
 
Following discussion, it was moved by Councillor McEwan that the revised policy be 
adopted. 
 
It was further moved by Councillor Callister that Licensing Regulatory Committee 
make recommendations to Executive Committee that the Council adopt the policy, as 
amended with the exception of the proposed revisions made to Section 23 Driving 
Licence Endorsements’ as detailed on pages 57 - 60 of the policy appended to the 
report, thereby reverting back to the criteria set out in the Council’s current Fitness of 
Applicants for Hackney Carriage and Private Hire Drivers Licences Policy.  This had 
been duly seconded by Councillor Maddox, and 
 
RESOLVED:- It was unanimously agreed that Licensing Regulatory Committee make 
recommendations to Executive Committee that the Council adopt the policy, as 
amended with the exception of the proposed revisions made to Section 23 ‘Driving 
Licence Endorsements’ as attached at Appendix 1 to these Minutes. 
 
18 Licensing Delegated Decisions (May to August 2021)  
 
The Public Protection Manager reported that at its meeting on 5th September, 2019 
Members had requested a monthly report of the Public Protection Manager’s 
delegated decisions. 
 
The report provided a summary of the delegated decisions made between 1st May, 
2021 and 31st August, 2021, including those already reviewed by the Director of 
People and Place, the Head of Legal and Governance and the Chair of Licensing 
Regulatory Committee. 
 
RESOLVED:- To note the report. 
 
The meeting closed at 2.33 pm. 
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23. Driving Licence Endorsements

23.1.Driving licence endorsements may form part of the overall sentence arising 
from a criminal conviction, which will also be shown on the DBS disclosure. In 
such circumstances, the following guidelines should be read in conjunction with 
the appropriate paragraphs of the preceding section.

23.2.Endorsements will be checked by requiring an applicant to produce his driving 
licence to accompany an application, and by way of the verification check 
detailed in the ‘Driving entitlement’ section of this document.

23.3.All endorsements have a set validity period, and the Council will have regard to 
this period when determining which endorsements to take into account. The 
Council will have regard to both individual valid endorsements, and the 
cumulative total of penalty points from all valid endorsements on the licence.

23.4.Endorsements which fall outside of the stated validity period will not generally 
be taken into consideration, unless they demonstrate a pattern of poor driving.

23.5.A full list of endorsable traffic offences, including the corresponding 
endorsement codes, penalty points and validity periods, is included at 
APPENDIX 8.

23.6.On application to renew a licence, if no further endorsements have been 
received since the previous application was considered; the Council will not 
consider it necessary to review previous endorsements. However, in cases 
where new endorsements have been added, all valid endorsements appearing 
on the licence at the time of application may be taken into consideration, even if 
they have been previously considered.

23.7.Drivers licensed by the Council are required to notify the Licensing Department 
within 3 days 48 hours, in writing, of any endorsements received during the 
period of the licence. It is open to the Council to reconsider a licence during its 
validity period if an endorsement would cause the Council to consider whether 
to refuse an application, in accordance with the following guidelines, and that 
licence may be suspended or revoked if deemed appropriate.

Major Endorsements

23.8.An endorsement which was subject to the award of four or more penalty points 
shall be regarded, for licensing purposes, as a major endorsement.

23.9.All such endorsements will require careful consideration of the facts and will at 
the very least merit a warning as to future driving and advice on the standards 
expected of hackney carriage and private hire drivers.
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23.10. More than one such valid endorsement will generally result in the application 
being refused.

23.11. An endorsement which was subject to the award of six or more penalty points 
shall be regarded with particular seriousness, and may constitute grounds for 
refusal on its own.

Minor Endorsements 

23.12. An endorsement which was subject to the award of three or less penalty 
points shall be regarded, for licensing purposes, as a minor endorsement.

23.13. A single minor endorsement will not generally prevent an application from 
proceeding. However, a larger number of minor endorsements, particularly if 
incurred in a short period of time, will require careful consideration of the facts 
and will at the very least merit a warning as to future driving and advice on the 
standards expected of hackney carriage and private hire drivers.

Cumulative Total of Penalty Points

23.14. An application will normally be refused where the applicant has 12 or more 
penalty points from valid endorsements on his driving licence (whether or not 
the applicant was convicted by a court for the offences for which penalty points 
were imposed).

23.15. Applicants with 9 or more penalty points from valid endorsements on their 
driving licence, or three or more valid endorsements, will generally have their 
applications referred to the Licensing Regulatory Sub-Committee for careful 
consideration of the facts. If the Committee are not satisfied that the applicant 
can be considered a fit and proper person by virtue of his endorsements, it shall 
be open to them to refuse the application.

23.16. Applications from existing drivers for renewal with 9 or more valid 
endorsements on their licence will be referred to Licensing Regulatory Sub-
Committee for decision.

23.17. Members of the Sub-Committee will usually be given the option to grant / 
refuse the licence or to request the applicant takes a re-test of the DVSA or an 
alternative practical driving assessment specifically for hackney carriage/private 
hire drivers, provided by a UK Government accredited organisation, before re-
licensing is permitted.

23.18. All applicants with 6 to 8 penalty points from valid endorsements on their 
licence, or two valid endorsements, will generally be required to attend an 
interview with a licensing officer to review the facts behind the endorsements. It 
shall be at the Public Protections Manager’s discretion as to whether to refer 
such applications to the Licensing Regulatory Sub-Committee for further 
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consideration of the pertinent facts, or to approve the application. Where 
applications are approved, it is expected that a warning as to future driving and 
advice on the standards expected of hackney carriage and private hire drivers 
will also be administered.

Other Traffic Offences

23.19. Penalties for other non-endorsable traffic offences, such as parking penalty 
notices, obstruction, waiting in a restricted road, etc., that have not resulted in a 
criminal conviction, will not generally be taken into account when considering 
an application. However, if the Council has received complaints in relation to 
non-endorsable traffic offences, this may give cause for concern as to whether 
they are a fit and proper person to hold a licence.

Disqualification

23.19.23.20. Where an applicant has been disqualified from driving because of a 
serious traffic offence, a licence application will generally be refused unless a 
period of 2 years free of conviction or endorsement has elapsed from the 
restoration of the driving licence.

23.20.23.21. Where several minor traffic offences have resulted in the applicant 
being disqualified from driving for a period of time this will normally be taken as 
reflecting seriously on the applicant’s driving standard. Generally, a period of 12 
months free from conviction must have elapsed from the restoration of the 
driving licence.

23.21.23.22. In “totting-up” cases where disqualification is considered by the court, 
even if the court does not disqualify a driver (e.g. because of exceptional 
circumstances) the Council is likely to refuse a hackney carriage or private hire 
driver’s licence. This is because different criteria apply and an applicant will 
normally be expected to show a period of 12 months free from conviction from 
the date the court made its finding of exceptional circumstances justifying the 
non-disqualification.
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